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DEFENDANTS’ JOINT MOTION FOR SUMMARY JUDGMENT

Defendants, by and through undersigned counsel, hereby submit this Joint Motion

for Summary Judgment as follows:




Introduction

In the spring of 2013, Defendant City and County of Denver (the “City”) traded the
southernmost portion of Parcel 31 (the “School Site”), plus about $700,000, to Defendant
School District No. 1 in the City and County of Denver (“DPS”) in exchange for a
building on a commercial plot in another part of town. The School Site is roughly
triangular; South Havana Street and East Girard Avenue border its southern tip. DPS
began construction on the on the School Site and anticipates opening a new elementary
school for the 2014-15 school year.

Plamtiffs filed this case, arguing that the City was prevented from transferring
ownership of the School Site to DPS without an at-large vote. In support of their claim,
Plaintiffs assert that the City’s conduct over the years dedicated the southern parcel as a
park under the common law and the City’s Charter requires that voters approve the
transfer of a park belonging to the city as of December 31, 1955. Contrary to Plaintiffs’
claim, a vote was not required to transfer the School Site. The Charter only mandates a
vote in two limited circumstances: (1) if a parcel was a park as of 1955 or (2) if a parcel
was designated a park by ordinance after 1955. Neither of these circumstances applies to
the School Site.

Undisputed Facts
For purposes of this Motion for Summary Judgment, Defendants stipulate to the

following undisputed facts:

1. Since the original adoption of Denver’s home rule charter in 1904, the City
Charter has restricted the sale or lease of park property.

2. In 1936, the City acquired 36.45 acres of land (‘“Parcel 31”). The tract was not
within the City when it was acquired and was not annexed to the City until 1965.
Ex. A, Affidavit of Ronald T. Ellis, § 4-5, Attachment 1.



10.

11.

12.

The School Site consisting of 10.77 acres is a remnant of Parcel 31. Ex. A,
Affidavit of Ronald T. Ellis, 9 4; Ex. B., Affidavit of Greg Neitzke, 4 4.

The City acquired the entire tract known as Parcel 31 by deed. The deed does not
restrict how the City may use the tract. Ex. A, Affidavit of Ronald T. Ellis, § 5,
Attachment 1.

The City acquired-Parcel 31 and other properties along Cherry Creek in the mid-
1930s to mitigate and control flooding along the creek. Ex. A, Affidavit of
Ronald T. Ellis, § 6.

The City did not, at any time, designate the portion of Parcel 31 that has now been
conveyed to Denver Public Schools for the School Site as a park by ordinance.
Ex. A, Affidavit of Ronald T. Ellis, § 8; Ex. B, Affidavit of Greg Neitzke, q 4.

No portion of Parcel 31 has been platted by any recorded subdivision plat of the
City or other jurisdiction and, consequently, no park dedication by plat has
occurred. Ex. A, Affidavit of Ronald T. Ellis, 9.

Lists of City parks dated 1951 and 1956 do not include or otherwise identify
Parcel 31 or the School Site as a City park. Ex. B, Affidavit of Greg Neitzke, 9 5,
Attachments 1 and 2.

As of December 31, 1955, neither Parcel 31 in general nor the School Site in
particular had been improved as a City park. Ex. A, Affidavit of Ronald T. Ellis,
9 10; Ex. B, Affidavit of Greg Neitzke, § 6; Ex. C (1955 Aerial Photograph of
Parcel 31 and the surrounding area).

On September 5, 1955, the City deeded a portion of Parcel 31 to the Colorado

Department of Transportation (CDOT), for the development of Havana Street.
Ex. A, Affidavit of Ronald T. Ellis, Attachments 2 and 3.

As amended in 1996, section 2.4.5 of the City Charter now reads as follows:

Without the approval of a majority of those registered electors
voting in an election held by the City and County of Denver, no
park or portion of any park belonging to the City as of December
31, 1955, shall be sold or leased at any time, and no land acquired
by the City after December 31, 1955, that is designated a park by
ordinance shall be sold or leased at any time... (Emphasis
supplied.)

Section 3.2.6 (C) of the City Charter reads as follows:

Sale or conveyance of city-owned real property. The Mayor of the
City and County of Denver shall be and is hereby authorized to



mitiate actions to effect the sale or conveyance of real property
owned by the City upon such terms as in the Mayor's judgment
shall appear proper. All contracts providing for the sale or
conveyance or real property owned by the city, or amendments to
such contracts, before their execution by city officials, shall be
authorized by the Denver City Council acting by ordinance or
resolution.
Procedural History

This court held three hearings on Plaintiffs’ request for a preliminary injunction.
The first hearing lasted two days in mid-June 2013, during this hearing eleven witnesses
testified and fifty-six exhibits were entered into evidence.

This court held a second hearing at the end of June 2013, during which both
Plamtiffs and Defendants provided the court with legal argument. This court orally
denied Plaintiffs' request for a preliminary injunction because there was not a reasonable
probability that they would succeed on the merits of their claims. This court issued a
written order to that effect on July 5™, 2013. This court held a third hearing in September
2013, denying Plaintiffs' request for a stay pending appeal. In an oral ruling, the court
reaffirmed its decision to deny plaintiffs' request for a preliminary injunction.

Plaintiffs then appealed this court’s denial of their motion for preliminary
mjunction to the Colorado Court of Appeals. First, a motions division of the Court of
Appeals denied Plaintiffs’ request for a stay pending appeal. The Court of Appeals then
denied Plaintiffs’ appeal in a written order. Friends of Denver Parks v. City and County
of Denver, et. al., -- P.3d --, (Colo. App. 2013), available at WL6814985. In the written
appellate order, the Court of Appeals concluded that this Court did not abuse its

discretion in holding that Plaintiffs were unlikely to succeed on the merits of their claim

because: (1) the amendment to the City Charter in 1955 abrogated the principal of



common law dedication after 1955 and (2) there was insufficient evidence in the record
to demonstrate that the School Site was a park as of 1955.

During the pendency of the appeal, Defendants moved to dismiss Plaintiffs’
claims against Plaintiff Debra Johnson. On December 11", 2013, this Court granted
Defendants’ motion and dismissed Plaintiffs’ second, fourth, fifth, sixth, and seventh
claims for relief. Therefore, at this point, the only remaining claims for relief are
Plaintiffs first and third claims—for declaratory judgment and injunctive relief.

Plamtiffs issued broad-reaching requests for Production to both remaining
Defendants on January 2, 2013. Ex. D. The City and Denver Public Schools responded
to the requests for production, even though much of the requested information was not
only irrelevant to this case, but also unlikely to lead to the discovery of relevant
information. The documents produced in response to Plaintiffs’ request reveal that there
1s no genuine issue of material fact regarding Plaintiffs’ claim that the School Site was a
designated or dedicated park and that summary judgment is appropriate in this case.

Legal Standard

Summary judgment is an integral part of the rules of civil procedure. The party
moving for summary judgment has the burden of establishing the nonexistence of a
material fact. See Roberts v. Holland & Hart, 857 P.2d 492, 496 (Colo. App. 1993). “To
satisfy its burden, the moving party may demonstrate that there is no evidence in the
record to support the nonmoving party's case.” Mehaffy, Rider, Windholz & Wilson v.
Central Bank Denver, N.4, 892 P.2d 230, 235 (Colo. 1995), see also Casey v. Christie
Lodge Owners Assoc., 923 P.2d 365 (Colo. App. 1996) (concluding that summary

judgment was proper when non-moving party failed to establish a triable issue of fact).



When the non-movant bears the burden of proof at trial, as in this case, summary
Judgment is “mandate[d]... , after adequate time for discovery and upon a motion, against
a party who fails to make a showing sufficient to establish the existence of an element
essential to [its] case.” Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986).

Summary Judgment also may be granted if the motion concerns purely legal

questions. See Cohen v. Empire Cas. Co., 771 P.2d 29, 30-31 (Colo. App. 1989).

Here, there are no genuine issues of material fact. Pursuant to the plain language
of the City Charter, a vote is only required if a parcel was a park as of 1955 or if a parcel
was designated a park by ordinance after 1955. That is, the amendment to the City
Charter in 1955 abrogated the principal of common law dedication after 1955." It is
undisputed that the City never designated the School Site a park by ordinance. Therefore,
Plaintiffs’ claim that post-1955 evidence supports a claim that the School Site was a
dedicated park fails. Further, the School Site was not a park “as of 1955.” Prior to 1955
the City did not, by its unambiguous actions, ever demonstrate intent to set aside the
School Site for use as a public park. All documents produced in discovery demonstrate
that the opposite is true—the City did not develop the School Site for a particular use and
demonstrated intent that the School Site would remain unencumbered.

Argument
Plaintiffs’ two remaining claims are for declaratory judgment and a permanent

injunction. Both claims are entirely dependent on Plaintiffs proving at trial that the

1 The distinction between pre-1955 and post-1955 park property originally appeared in the charter via an
amendment adopted on May 17, 1955 which read as follows: ‘No portion of any park now belonging or
hereafter acquired by the City and County shall be sold or leased at any time; provided, however, that no
land hereafter acquired by the City and County shall be deemed to be a park unless specifically designated
a park by ordinance.” Through subsequent amendments to the charter, this language evolved into the
version currently codified at section 2.4.5, as set forth above at p. 3.



School Site is a protected “park.” As explained in detail below, as a matter of law and
based on the facts as revealed through discovery, there are no genuine issues of material
fact and, therefore, summary judgment is appropriate here.

First, pursuant to the Charter, the City is able to sell or transfer any property that
was not a park as of 1955 unless the City designated the property as a park by ordinance.
It is undisputed that the City never passed an ordinance designating the School Site a
park. Second, the evidence demonstrates that the School Site was not a park as of 1955.
That is, as of 1955, the City did not, by its unambiguous actions, demonstrate an
unequivocal intent to set aside the School Site for use as a public park by its statements
and conduct.

1. The School Site was not Designated as a Park by Ordinance
after 1955 and, Therefore, is not a Protected Park

This Court and the Court of Appeals have already resolved that the only way a
parcel could become a protected park after 1955, and thus require a vote for its sale or
transfer, is by City ordinance. Therefore, as the School Site was never designated a park
by the City Charter, Plaintiffs’ argument that post-1955 evidence supports their claim of
common law dedication fails as a matter of law. Even if this Court believes that
additional evidence could change the interpretation of the Charter, there is nothing in the
factual record that would support Plaintiffs’ purported interpretation of the City charter
(that there is a third, unmentioned, category of land that cannot be sold without a vote).
As the Court of Appeals recognized, “the explicit language of the pertinent sections of
the city's charter make clear that, as of December 31, 1955, the city intended (1) to

eliminate the concept of common law dedication of parks; (2) for land that the city owned



as of that date; (3) that had not already been dedicated as a park by such means.” Friends
of Denver Parks, at *7.

The general rule in the City Charter is that city-owned property can be sold by an
ordinance or resolution. This rule is stated in section 3.2.6, which broadly states that the

77 L

city, through “ordinance or resolution,” “authorize[s]” all contracts for “the sale or
conveyance of real property owned by the city.” Section 2.4.5 of the City Charter creates
two limited exceptions to the general rule, providing as follows:

Without the approval of a majority of those registered electors

voting in an election held by the City and County of Denver, no

park or portion of any park belonging to the City as of December

31, 1955, shall be sold or leased at any time, and no land acquired

by the City after December 31, 1955, that is designated a park by

ordinance shall be sold or leased at any time...
The Court of Appeals read the plain language of sections 3.2.6 and 2.4.5 of the City
Charter together and held that, pursuant to the City Charter, if property was not a park as
of 1955 or was not designated a park after 1955 then the City may transfer it without the
approval of the city's voters. Friends of Denver Parks, at *7. Specifically, the Court of
Appeals concluded that these two provisions indicate that:

The charter's drafters intended to draw a bright line. It did not

matter to the drafters how land became a park before December 31,

1955. But the drafters intended to limit that process for all land that

the city owned after that date. They stated that dedication by

ordinance was the sole method by which city land could become a

park.
Friends of Denver Parks, at *7. There is no evidence in this case to suggest a contrary
interpretation of the City Charter. Therefore, Plaintiffs’ claim that the parcel could not be

sold without a vote because the property became a park by common law dedication after

1955 fails.



At a minimum, summary judgment should be granted as to Plaintiffs’ claim that
the School Site became a park after 1955. As a matter of law, the only way that the
School Site could become a park after 1955 is by ordinance and it is undisputed that the
City never passed an ordinance so dedicating the School Site.

2. The School Site was not a Park as of 1955

The School Site was not a park as of 1955. That is, the uncontested facts in the
record demonstrate that the City did not dedicate the School Site as a park by common
law prior to 1955 and Plaintiffs will not be able to bring forth evidence demonstrating a
contrary conclusion.

As the Court of Appeals recognized, “[i]n Colorado, a dedication of land
to public use may be made either according to the common law or pursuant to
statute.” City & Cnty. Of Denver v. Publix Cab Co., 308 P.2d 1016, 1019-20 (1957).
“Common law dedication occurs when the city's “‘unambiguous actions’ demonstrate its
‘unequivocal intent’ to set the land aside for a particular public use. Friends of Denver
Parks, at *6, citing State Dep't of Highways v. Town of Silverthorne, 707 P.2d 1017, 1020
(Colo.App. 1985); accord City of Northglenn v. City of Thornton, 569 P.2d 319, 321
(1977); City of Denver v. Jacobson, 30 P. 246, 247 (1892). “To show a dedication, it
should clearly appear that the owner intended to give the land to the public ... no
presumption that the owner intended to deprive himself of his land can be relied upon to
explain any ambiguities or uncertainties. The particular use for which the land was
intended must plainly appear.” Chicago, R.1I. & P. Ry. Co. v. Hayes, 113 P. 315, 318

(Colo. 1910).



One of the potential public uses for which a city may dedicate land under the
common law is as a park. See Hall v. City & Cnty. of Denver, 177 P.2d 234, 236
(1946) (applying the doctrine). In Hall, the Colorado Supreme Court applied the rule of
common law dedication to city-owned land. The court found that there was no
“common-law acceptance of an offer to dedicate” land as a park. 177 P.2d at 236. In
Hall, the Supreme Court rejected the plaintiffs’ argument that the City dedicated a parcel
of land as a park that could not later be sold because the City improved the parcel and the
public used the parcel for recreational purposes. /d. at 236. In reaching this conclusion,
the court relied on Starr v. People, 30 P. 64 (1892), which held that the public's use of a
road through private property did not turn the road into a public highway unless the
property owner's statements and conduct indicated that he intended such a result.

As Colorado courts have repeatedly recognized, the use of the property by the
public has no bearing on whether the City dedicated a parcel to the public as a park.
Friends of Denver Parks at *6; Hall v. City & Cnty. of Denver, 177 P.2d at 236
(rejecting a claim that the public’s use of a property converted it to a park); Starr v.
People, 30 P. at 65 (holding that mere use, without acts or declarations from the city, was
insufficient to dedicate property as a public roadway). Rather, as the Court of Appeals
recognized in this case, the focus is on the City’s actions and the inquiry is whether the
unambiguous actions of the City demonstrate its unequivocal intent to dedicate a property
to a particular use. Id.

Similar to the case in Hall, Plaintiffs argue that evidence of the public coming
onto the property prior to 1955 to picnic, horseback ride, or recreate supports a claim that

the City dedicated the park by common law prior to 1955. While Plaintiffs may bring

10



forth some evidence of the public using the School Site and the surrounding area for
recreational purposes, this evidence does not support Plaintiffs’ claim that the City
manifested intent to dedicate the School Site as a park. Again, the public’s use of the
parcel 1s not relevant if there is no evidence of intent to dedicate the parcel by the City.
The City’s statements and actions, which cannot be contested, demonstrate that the City
did not dedicate the School Site as a park prior to 1955.

From the acquisition of the School Site up until the time the City Charter was
amended in 1955, there is no evidence that the City, by its statements and actions,
intended to dedicate the School Site as a park by common law. In fact, the uncontestable
evidence supports the opposite conclusion—that the intent of the City was that this
property remain unencumbered and not dedicated for a specific use. The Site was
acquired for flood control and there was no indication in the deed that the City was
acquiring the property for a park. The City did not install park benches, plant flowers, or
otherwise develop this land into a public park. Not a single plat recorded by the City
identifies the School Site as a park. In 1951 and 1956, lists of parks were created and
made part of the City record; no part of Parcel 31, including the School Site, was on
either the 1951 or 1956 list. Finally, months before the City Charter was amended in
1955, the City deeded a portion of Parcel 31 to CDOT for the creation of Havana Street, a
use that would be contrary to a park dedication.

As described above, there are no genuine issues of material fact regarding the
question of whether the City manifested, by its unambiguous actions, an unequivocal

intent to dedicate the School Site as a park prior to 1955. The uncontested facts

11



demonstrate that Defendants are entitled to summary judgment on Plaintiffs’ claim that it
was so dedicated.
Conclusion
As a matter of law and based on the facts as revealed through discovery, there are
no genuine issues of material fact and, therefore, summary judgment is appropriate here.
Accordingly, Defendants respectfully request this Court enter summary judgment on

Plaintiffs’ remaining two claims for relief and dismiss the case in its entirety.

By: /s/ Molly H. Ferrer

Molly H. Ferrer, 37857

Attorney for the Defendant School District No.
1 1in the City and County of Denver

By: /s/ David Broadwell

David W. Broadwell, 12177

Attorney for the Defendant City and County of
Denver

In accordance with C.R.C.P. 12151-29(9), a printed copy of this document with original
signatures is being maintained by the filing party and will be made available for
inspection by other parties or the Court upon request.
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CERTIFICATE OF SERVICE

I hereby certify that today, February _18th , 2014, the foregoing was served via
ICCES on:

John Case, Esq., Atty Registration No. 2431
Jessica Schultz, Atty Registration No. 46292
Benson & Case, LLP

1660 S. Albion St., Suite 1100

Denver, CO 80222

/s/ Tracy Romero
Denver Public Schools
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Exhibit A, Affidavit of Greg Neitzke, Parks Surveyor
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AFFIDAVIT OF GREGORY S. NEITZKE, PROFESSIONAL LAND SURVEYOR




I, Gregory S. Neitzke, state as follows:

. Thereby swear that I am above the age of eighteen and am otherwise fully competent to
testify as to the statements made in this affidavit.

- T'am employed by the City and County of Denver in the Department of Parks and
Recreation with the title of Professional Land Surveyor and I serve as the Parks Surveyor.

- In my role as Parks Surveyor, I manage and am familiar with the real estate records,
surveys and archives of the Department of Parks and Recreation in regard to city parks.

- Tam familiar with the location of Parcel 31, the land that was acquired by the Cityand
County of Denver in 1936 in unincorporated Arapahoe County. Iam also aware that the
land which is the subject of this lawsuit, the School Site, is a remnant of Parcel 31. The ‘
School Site has never been designated as a park by any ordinance of the City and County

of Denver.

. The documents attached as Attachment 1 and Attachment 2 are lists of parks
recognized by and maintained in the City and County of Denver as of 1951 and 1956
respectively. Neither of these lists includes Parcel 31 or the School Site as a recognized
City park.

. Upon my own personal inspection of an aerial photograph taker of Parcel 31 and the
surrounding area in 1955 as well as contemporaneous maps, it is my belief that as of
December 31, 1955, Parcel 31 had not been improved in any way as a City park,

. Ihave no personal knowledge regarding statements or actions of any City and County of
Denver official or employee related to Parcel 31 as of December 31, 1955, other than my
knowledge of the records maintained by the City.

. Further, I do not know of any individual who currently works for the City and County of
Denver who has personal knowledge regarding the statements or actions of any other
official or employee of the City and County of Denver related to Parcel 31 as of
December 31, 1955, other than knowledge of the records maintained by the City.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




Gregory %itzke ,%

Parks Surveyor
Department of Parks and Recreation
City and County of Denver

Subscribed and sworn before me this 18 day of February, 2014 in the City and County of

Denver, State of Colorado.

G A Shugu ¥

Notary Public

My Commission Expi\?7 % //74_

STANLEY A, LECHMAN JR,
NOTARY PUBLIO
STATE OF COLORADO
NOTARY ID 20054009059
MY COMMISSION EXPIRES AFRIL 7, 2017,




- Attachment 1 to Exhibit A
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Exhibit B, Affidavit of Ronald T. Ellis, City Surveyor




DISTRICT COURT, CITY AND COUNTY OF
DENVER, STATE OF COLORADO

City and County Building

1437 Bannock Street, Room 256

Denver, Colorado 80202

Plaintiff: : FRIENDS OF DENVER PARKS, INC., a
Colorado non-profit corporation; and STEVE
WALDSTEIN, an individual, ZELDA HAWKINS, an
individual; MEMBERS OF THE PETITIONERS
COMMITTEE TO REPEAL DENVER ORDINANCE
170, consisting of JOHN CASE, JUDITH M. CASE,
RENEE LEWIS, DAVID HILL, AND SHAWN SMITH, ,

A

Defendant: CITY AND COUNTY OF DENVER, a
municipal corporation; and SCHOOL DISTRICT NO. 1 IN
THE CITY AND COUNTY OF DENVER.

A COURT USE ONLY A

Attorneys for the Defendant School District No. 1
Jerome Deherrera, reg. no. 35893

Molly H. Ferrer, reg. no. 37857

Michael Hickman, reg. no. 30610

Denver Public Schools

900 Grant St.

Denver, Colorado 80203

Telephone: (720) 423-3393

Facsimile: (720)423-3892

Attorneys for the Defendant City and County of Denver
David W. Broadwell, Esq., Atty. No. 12177

Mitchel Behr, Esq., Atty. No. 38452

Patrick Wheeler, Esq., Atty. No. 14358

Assistant Denver City Attorneys

1437 Bannock St. R#353

Denver, CO 80202

Telephone: 720-865-8600

Facsimile: 720-865-8796

Case Number: 2013CV32444
Courtroom: 376

AFFIDAVIT OF RONALD T. ELLIS, LAND SURVEYOR SUPERVISOR




I, Ronald T. Ellis, state as follows:

1.

I hereby swear that I am above the age of eighteen and am otherwise fully competent to
testify as to the statements made in this affidavit.

. Tam employed by the City and County of Denver in the Department of Public Works

with the title of Land Surveyor Supervisor.

As a Land Surveyor Supervisor, my duties include maintaining and preserving the
horizontal and vertical survey control, performing land surveys, and preparing and
reviewing legal descriptions. Ialso collect and maintain historic public works documents
such as maps, plats, deeds and ordinances related to property under the jurisdiction of the
Department of Public Works.

I am familiar with the location of Parcel 31, the land that was acquired by the City and
County of Denver in 1936 in unincorporated Arapahoe County. This land was not
annexed into the City and County of Denver until 1965. T am also aware that the land
which is the subject of this lawsuit, the School Site, is a remnant of Parcel 31.

. The City acquired Parcel 31 by deed in 1936 as one of a series of parcels acquired by the

City along Cheery Creek in approximately the same time period. The deed whereby the
City acquired Parcel 31 is attached hereto as Attachment 1. The deed does not on its
face dedicate or reserve Parcel 31 for any particular purpose.

Based upon my knowledge of records in the Department of Public Works and the
location of Parcel 31 in relation to other properties acquired by the City and County of
Denver at or about the same time, I have concluded that the City and County of Denver
acquired Parcel 31 to mitigate and manage flood hazards along Cherry Creek.

In 1955 the City and County of Denver deeded to the Colorado Department of Highways
a portion of Parcel 31 for the construction of Havana Street. The ordinance approving
this conveyance and the right-of-way deed itself are attached hereto as Attachment 2 and
Attachment 3 respectively.

To the best of my knowledge and information, the City and County of Denver did not at
any time designate as a park by ordinance the portion of Parcel 31 which has now been
conveyed to Denver Public Schools for the School Site.

No portion of Parcel 31 has been platted by any recorded subdivision plat of the City or
other jurisdiction and, consequently, no park dedication by plat has occurred.




10. Upon my own personal inspection of an aerial photograph taken of Parcel 31 and the
surrounding area in 1955 as well as contemporaneous maps, it is my belief that as of
December 31, 1955, Parcel 31 had not been improved in any way as a City park.

11. Thave no personal knowledge regarding statements or actions of any City and County of
Denver official or employee related to Parcel 31 as of December 31, 1955, other than my
knowledge of the records maintained by the City.

12. Further, I do not know of any individual who currently works for the City and County of
Denver who has personal knowledge regarding the statements or actions of any other
official or employee of the City and County of Denver related to Parcel 31 as of
December 31, 1955, other than knowledge of the records maintained by the City.

Tpstd [0 e
Ronald T. Ellis
Land Surveyor Supervisor

Department of Public Works
City and County of Denver

Subscribed and sworn before me this 18" day of February, 2014, in the City and County
of Denver, State of Colorado.

FNSodau .

Notary Public

My Commission Expi)res:

SEiTE

bl
STANLEY A. LECHMAN JR.
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20054009059
MY COMMISSION EXPIRES APRIL 7, 2017
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i D 3 T Ae
of tha City and ydMﬂtWBd&MﬂﬁmqﬂmmmUMDPDm
nmunidpnlwrpqh@ondlhﬂhudw;dﬂ_»fudm‘ R -

lﬂnmi the mid partias of the frst g @ of themunof .. . .

Slxb.&n } Y rﬂd Flfty-ﬂ 1gh‘ "1‘5?:&0 . ; LN -';'- L3 q. ofv_' » n‘i‘.‘-){-‘ ] JJOLﬂARB,

!o:ho-mmnlddthaﬂmpnmh-ndp-u'bytﬁeiid'wtydm Boon tha reeelpd whereo! ln bareby

confessed and acknowledged, have grantedy bofgalned, sold asd oonveyed, and by feon precenth o griat, bargain, -

sell, convey und confirm, unto the sid party of tha secad part, ite wuecoemore hnd asmigne forever, all the following

dvaeribed paroe! of Land, ritiate, lylng and heimg in the City and founty of Denver and Biate of Colomdo, to-wit;
Pareel No. <3 /

Thet part of tha Bast hailf () of the East halr (%) of Bection Thirty-
four (24}, Townahip Four (4) Seuth, Ranye Sixty-seven (67) “ast of tha

6Lk P.M., deseribad as followa:

Jomanzlng at the Jouthsart sorner of the Northesust quartsr (i) of
Lta Jdouthaart qu.rter of said Sapti-n Thirty-four (34): thance #outh
alang the Zast line of s1id Sesoti~n Thirty-four (34) a disvtanca of
Frur indrad Teanty (420) feet to a point; thence northwasterly along
S stral ht line to ths northwast cornnr of tha Jouth half (}) of the
Aatheart quartir ({) of the Northoast quarter (1) of suid Zeotion;
Lhanes Zust 4long Lhe Horth line of snid Jeuth half (%) of the Southe
nast oquartar () aof tha lartheast quartar () to tha Mortheast carnor
tharaof;  thaneg 3outh Aleng tha Zast line of anld Section tn pluce
af heglniing, eontaining 36,45 acres nmora or less,

(Ennﬂhrr with all and singular the heralitaments amd appurtrinnees thermimto Welonging, or in anywisa
appertaining aml the peversion and reversions, nominsder sl rimaindem, ronts, beues and profits theren!; aml
Il the extaie, right, Htle, Interest, claim amd demand whittanever of Uhe sl partica of the first part, either in law
or eanity, of, in wiel 1o the above hangyined premius, with the bermlitaments and appurtenzinces,

Ia ﬁam and to ﬁulb the arid preniise above banpined and deseribed, with thy appurtenaners,
o tha sid paity of the secom) part, ita surcessord and assigne forover. And the eald partica of the first pary, for
themnelves, thelr heir, execitors, nnd administrators, dn covennal, prant, barain aml sgree 1o nnd with the sall
ety aof the second part, Ha micerssors nrxigns, thnt nt the me uf the ensenling amd delivery of thiss prearnts,
they are well sefaed of the preinisea nbove conveyed, as of good, sure, perfeet, sbwolute and indefensibln atalo of
inheritance, in Inw, in fee sinple, s, have good rght, full power and lawful suthority to yrant, bargain, acll and
convey the ssmn in manner snd form aforemsid, tind that the mume are free and elear from ail furnier simd other gronta,
birguine, sules, liens, taxen, nasessinonts and Incumbimnees of whatever kind of niture MRVET,

and the sbove bargalned premizes In the quiet and penerabile poesession of the said party of the seconid part, its
sucenssors antd aeslgnn, sgainat all and overy persan or personn lawdully claiming or 16 claim the whole or Any part
thercof, the sald partics of the fimt purt shull und will WARRANT AND FOREVER "END,

In Bitness Bhereof, 1he sid parties of @
day unid year first above written,

Signed, Resled m(d’jm\a In the Pressnes of

DF TP Ay
-

N b e 3 L WM SR e 2

[ e e O S U
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BY_AUTHORITY

ORDINANCE NO._Z2%¢ C COUNCIIMAN'S BILL NO._g /9
SERIES OF 1959 INTRODUCED BY COUNCILMEN
'JdJLQDA/u;JL
, 4 a
L)
A BILL

FOR AN ORDINANCE AUTHORIZING THE MANAGER
OF IMPROVEMENTS AND PARKS, WITH THE APPRO-
VAL OF THE MAYOR, TO GRANT AND CONVEY TO
THE DEPARTMENT OF HIGHWAYS OF THE STATE OF
COLORADO CERTAIN RIGHTS F WAY AND EASE-~
MENTS QVER TRACTS OR PARCELS OF LAND IN
ARAPAHOE COUNTY, COLORADQ, IN CONNECTION
WITH DEPARTMENT OF HIGHWAYS PROJECT NO.

S 0055(2), .

BE IT ENACTED BY THE COUNCIL OF THE CITY AND COUNTY OF DENVER:
Section 1., That to improve, and aid in the construction
and maintenance of, public roads outside the limits of the
City and County of Denver, for the purpose of establishing
and improving the systemof roads connecting the City and
County of Denver and its parks and parkways outside such
limits, the Manager of Improvements and Paiks, with the
approval of the Mayor, shall have power and he is hereby
authorized to grant and convey to the Department of High-
ways of the State of Colorado, for the'location, relocation,
construction, reconstruction, improvement and maintenance
of a portion of State Highway No. 70 rights of way over,
along, upon, and across the following described portions,
tracts, or parcels of real property:

A, A tract or parcel of land No, 2 Rev, 2 of
Department of Highways! Project No. S 0055(2) con-
talining 3,829 acres, more or less, in the SE4 of the
SB4 of Section 27, Township 4 S, ,:, Range 67 W,, of
the 6th Principal Meridian, in Arapahoe County,

Colorado sald tract or parcel beilng more particularly
described as follows:
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Beginning at the SE corner of Section 27, T,
4S,, R, 6TW.3

1., Thence N, 0° 16! 30" W,, along the east
1line- of Sec. 27, a distance of 1196,5 feet to
the centerline of Parker Road, State Highway #83;

2., Thence N, 43° 41! W,, along the center
line of Parker Road State Highway #83, a dis-~
tance of 172.1 feet, to the north line of the
SE4 of the SE4 of Sec. 27;

3, Thence west along the north line of the SE4
of the SE4 of Sec, 27 a dlstance of 37,5 feet;

4, Thence S, 41° 35% W,, along the northwest
property line, a distance of 104,1 feet;

5, Thence S, 23° 38% 30" E,, a distance of
287.7 feet; .

6. Thence S. 019 12* W,., a distanceof 700,0 feet;

7. Thence S, 10° 06! 30" E,, a distance of
102.0 feet;

8, Thence S, 01° 12' W, a distanceof 176.1
feet to the south line of Sec, 27;

9, Thence S, 88° 25 E,, along the south line
of Sec, 27, a distance of 116,2 feet more or less,
to the polnt of beglnning,

The above described tract contains 3.8959 acres,
more or less, of which 0,239 acres are in the right of
way of the present road;

B. A tract or parcel of land No, 5 of Department
of Highways' Project No, S 0055{2) containing 10,718
acres, more or less, in the B% of NB4 and B4 of SE4
of Section 34, Township 4 South, Range 67 West of the
Sixth Principal Meridian, in Arapahoe County, Colorado,
said tract or parcel being more particularly described
as follows:

Beginning at a point on the east line of Section
34, T, 45., R, 67W,, from which point the SE corner of
said Section 34 bears S, 00° 25! 30" W, a distance of
1358,9 feet;

1. Thence N, 00° 25! 30" E, along the east
line of Section 34 a distance of 2602,9 feet to
the north property line;

2. Thence N, 88° 46! 30" W, along the north
property line a distance of 149,0 feet;

3, Thence S, 01° 12t W, a distance of 2602,7
feet;

4, Thence S, 7° 20% E, a distance of 101,1
feet;

5, Thence §, 01° 12! W, a distance of 46,1 feet
to the south property line;
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6, Thence S, 28° 07' 30" E, along the south
property line a distance of 234,0 feet;

7. Thence along the arc of a curve to the left
with a radius of 1206,0 feet a distance of 114,4
feot (the chord of which arc bears N, 03° 551 E a
distance of 114.,3 feet);

8, Thence N, 01° 12! E, a distance of 135.9 feet;

9. Thence N, 27° 22! E, a distance of 111.4
feet, more or less, to the point of beginning,

The above described tract contains 10,718 acres,
more or less;

C, A tract or parcel of land No, 7 of Department
of Highways! Project No. S 0055{2) containing 3,056
acres, more or less, in the B% and NWH4 of Section 3,
Township 5 South, Range 67 West, of the Sixth Principal
Meridian, in Arapahoe County, Golorado, said tract
or parcel being more particularly described as follows:

Beginning at a point on the north line of Section
3, Te 55,, Re 67W., from which point the NE corner of
said Section 3 bears S, B9° 51' E, a distance of 877.0
feet; .

1, Thence N, 89° 51' W, along the north line
of Section 3 a distance of 2365.1 feet to the
west property line;

2. Thence S, 36° 57! E, along the west pro-
perty line a distance of 75.2 feet}

3, Thence S, 89% 51 E, a distance of 1944,1
feet; ’

4, Thence along the arc of a curve to the left
* with a radius of 1206,0 feet a distance of 382,0
feet (the chord of which arc bears Na 819 04t 30"
E, a distance of 380,4 feet), more or less, to
the point of beginning.

The above described tract contalns 3,056 acres,
more or less, of which 0,115 acres are in the
right of way of the present road;

and

D. A tract or parcel of land No. 6-A of Department
of Highways! Project No, S 0055(2), containing 6.907
acres, mors or less, in the SE corner of the SBE4 of
Sec. 34, T. 45., R. 67W,, of the 6th P.M., in Arapahoe
County, Colorado, said tract or parcel being more
particularly described as follows:

Beginning at the SE corner of Sec, 34, T, 45.,
Re 67W.;

1, Thence N, 0° 25! 30" E,, along the east
line of Sec, 34, a distance of 900.6 feet, to the
NE property line;
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2. Thence No 28° 07! 30" W,, along the NE
property line, a distance of 124,0 feet;

3. Thence along the arc of a curve to the right
with a radius of 1206,0 feet a distance of 1375,9
feet (the chord of which axc bears S. 39° 19' W,,
a distance of 1302,5 feet) to the south line of
Sec. 34;

4. Thence S, 89° 51' E., along the south lina
of Sec, 34, a distance of B77,0 feet, more or
less, to the point of beginning, .

The above described tract contains 6,907 acres,
more or less, :

Section 2, The Council finds this Orxdinance is nec-
essary for the immedlate preservation of the public health
and public safety, and determines that 1t shall take effect
immediately upon 1ts final passage and publication,

PASSED by the Council Sunluwudien b 1955
. B

- President
approven: VU - Mayorv7£ﬁ/% 1955
ATTEST: PAUL V, HODGES, JR. - Clerk and Recorder,

Ex-Officio Clerk of the
City and County of Denver

By: - Deputy City Clerk

PUBLISHEP IN The Daily Journali'g%j g 1955 ancf é‘Z/ol%B

- City Attorney

- Manager of Improvements -
and Parks




CITY AND COUNTY OF DENVER
STATE OF COLORADO

I, Debra Johnson, Clerk and Recorder,
Ex-Officio Clerk of the City and County of Denver,
do hereby certify that the attached is a true and correct copy of

Ordinance No. 296, Series of 1955

[ hereunto have set my hand
and affixed the Seal of the
City and County of Denver,
State of Colorado.

This 10th day of June,

A.D. 2013

Clerk and Recorder, Ex-Officio
Clerk of the City and County of Denver

CATHERINE J. DESMET




Attachment 3 to Exhibit B




»

YFV|RTUE'OFHTHE CONBTITUTION
“pue’ PCITY", FOR® ANDWN
-G00D AND ;VALUABLE CON-
sn av AOKNOWLEDOED -

W o
SORB AND ABBIGNS, AN EABENENT AND RIGHT— S

N, RELOCATION, ‘0ONSTRUOTION, "RECONBTRUCTION) :

EﬂANcE OF .A™PORTION "OF [STATE HigHWAY No.~ 70 AND';'

,(A) A TRACT on PARCEL ‘o LAND No. 2 Rev, 2 oF DEPARTMENT oOF

~ Hienwav!s*ProvecT Nou: ‘g 0055(2) CONTAINING 3,829 ACRES, MORE

OR ,LESS, IN THE SEX oF THE SE¥ of SecTioN 27, TowNsHIP 4 SouTH,
" RANGE. 67 WEST_OF .THE 6TH PrincibAL MERIDIAN, 18 ARAPAHOE CounTy,
COLORADO, BA1D, TRACT oR, PAROEL BEING MORE PARTICULARLY DESCRIBED
Aa FOLLOWS? ,;

“BEGINNING -AT-THE SE_ CORNER or SECTioN 27, T 48., R.6TW,;
|. .THENCE N, 00 167 30" W,, ALONG THE EAST LINE OF SEC. 27,
_A,DIBTANCE OF-1196,5 FEET TO THE CENTERLINE oF PARKER RoAn,
STATE HlanAv #83'

2. THENCE N, 43° 410 w., ALONG THE CENTER LINE OF PARKER
RoAD STATE HiGHWAY 783, A D18TANCE oF 72,1 FEET, TO THE
“NORTH LINE OF THE SEi OF THE SEL oF SeEc. 27;

3. THENCE WEST ALONG THE NORTH LINE oF THE SEY or THE SE}
oF Sec., 27, A DISTANCE OF 37 5 FEET}

-x

4. THence 8. 41° 35! W., ALoNa THE NORTHWEST pnopenrv L1NE,
A DisTANCE oF 104.1 FEET; .

5:. THENCE S. 23b 381 30" E., A DISTANCE oF 2B7.7 FEET; '

6. THENCE S{ 01° 12' W,, ‘A.pisTAncE oF 700,0 FEET;
7, THence S, 10°.06" 30" £, A oi1sTance oF-102,0 FEET;

8, THence S, OI% 12V W, A DisTANCE OF |76.1 FEEY To THE
80UTH LINE oF Sec. 27; . ’

9, THence S. B8° 25' E,, ALONG THE SODUTH LINE OF Sec. 27,
A DIsTANCE oF |16.,2 FEET MORE OR LESS, TO THE FOINT OF BEGINNING.

THE ABOVE DESCR|BED TRAGT COHTAINS "3.BSL.ACRES, MORE OR LESS,

oF WHICH 0,239 ACRES ARE IN THE RIGHT OF WAY OF THE PRESENT ROAD.

(B) A TrAGT OR PARGEL OF. LAND No. 5 oF DEPARTMENT 0F HiaHWAYS'
ProJdecT No. S 0055 (2) contatnina 10,718 Acnes, MORE oR LESS,
In THE EX oF NEL anb E¥:oF SE} of SecTion 34, townsmp # SouTH,
RANGE 67 WEST OF THE S1XTH PRINCIPAL MERIDIAN, IN ARAPAHOE.
Counvy, CoLORADO, BAID TRACY on FARSEL BEIHG MONE PARTICULARLY
DEncRIuED As FoLLOWS! .

e




HE "EABT .Lmr oF Sacﬂou 2\4,
THE ‘SE coRN;R OF: 8A1ID Sso

. 2.

DIBTANGE or l49 O

m3. THENCE s, 019 !2' w A*DIBTANCE or 2602 7 FEET-’_'Zf,

-:i{, THENCE S 70 20" E A bisTANCE of' 101, 1 FEET;

5. “THENCE' S 019 j2r! w A DIBTANCE oF 46,1 FEET TO THE
BOUTH PROPERTY LINE} !

6. THEMCE'S‘28° a7’ 30" E ALONG THE BOUTH PROPERTY LINE A *

'DISTANCE oF 234,0 FEET;

7. THEMCE ALOMG THE ARC OF A CURVE TO THE  LEFT WITH A RADIUS
ofF 1206.0 FEET A DISTANCE oF |14, 4 FEET (THE GHORD OF WHICH
Arc peArs N 03° 65! E A pysTance OF 14,3 FEET);

8. Thewce N 01° 12' € A pisTANGE oF 135.9 FEET]

9, Tuewce N 27° 22' E A pisTANCE oF 11,4 FEET, MORE OR LESS,
TO THE POINT OF BEGINNING.

THE ABDVE DESCRIBED TRAGTY CONTAINS 10,718 ACRES, MORE OR LESS;

{C} A tracT on pARcEL oF LAND No. 7 oF DEPARTMENT oF Hionways!
ProJecT No. S 0055(2) convatNING 3.056 ACRES, MORE OR LESS, IN
THE EX Ano NWL oF SceTion 3, Towuship § oOUTH, RanaE 67 WesT, |
OF THE 81XTH PRINCIPAL MERIDIAN, IN Arapanoe GouNnty, ColorADO,
SAID TRAGT OR PARCEL BEING MORE PARTICULARLY DESGRIBED AS
FoLLOWS: -

BEQINNING AT A POINT ON THE MORTH LINE OF SECTION 3, T 58.
R, 67W., FROM WHICH POINT THE-NE CORMER oF sAlD SEcTcoN 3 BEARB
S 89° 51' E A DISTANCE OF 877 0 FEET; R
1. THencE N B9Y 51' W ALong THE NORTH .LINE OF SEcTioN 3 A!( ~
DIBTANCE or~2365.| FEET TO THE WEST-PROPERTY.LINE}

e THENCE 57360 5T "E ALGHG THE WEST PROPERTY LINE A DISTANCE
_oF T5.2 FEET;

3. THENCE'S 890 5I' E A DISTANCE oF 1944,1 FEET;

.4. THENCE ALONG THE ARC OF A CURVE TO THE LEFT WITH A RADIUS

of 1206,0 FEET A DIBTANCE OF 382.0 FEET {THE CHORD oF WHICH
ARC BEARS N 81° 04' 30" E A pisTAMcE oF 380.4 FEET), MORE OR
LESS, TO THE -POINT OF, BEGINNING,

THE ABOVE DESCRIDED TRACT coNTAIND 3,056 AcREs, MORE oR LEsS,
of WHicy 0,115 ACRES ARE JN THE RIGHT OF WAY OF THE PRESENT ROAD} .,

e e T

s

e e L e




6.907; AtRES, Mone,on“
43 7W.. OF | THE. 6TH

AST L\NE oF | Szc. 34,
“To THE NE PROPERTY LINE,.’

HE" NE PRDPERTY LINE A

THENCE ALONG THE ARG OF A GURVE TO THE RIGHT WITH A RADIUS

‘120640 'FEETy 'A DISTANGE OF 1375.9 FEET (THE CHORD OF WHICH
zARc 'BEARS 8. 399 19! W.;, A‘DIBTANOE OF 1302.5 FEET) To THE
BOUTH LINE oF. SEC,” 34y . '

Tuzncs S B9° 51 E, ALDNG THE S0UTH LINE OF SEC: 34, A
DléTANcE OF - 877 0 FEET, MORE OR LE®SB, TO THE POINY OF BEGINNING,

THE;ABOVE.DESORIQED\TBACT coNTAINS 6,907 ACRES, MORE OR LESS.

e _— e

~SUBJECT, Howevsn, TonEAcﬁ“or THE FOLLOWING PROVIBJONS:

N o UPON THE ABANDONMENT OR NON~USE OF BAID EABEMENT AND RIGHT-
OF-WAY BY THE GRANTEE, ALL RiGHT, TITLE AND (NTEREST HEREIN GRANTED
SHALL IMMEDUIATELY REVERT TO'AND VEST IN THE CITY.

0. THe CITY EXPRESSLY MAKES NO WARRANTIES OR REPRESENTATIONS
CONGERNING THE OWHERSHIP OR STATUS OF THE PROPERTY HEREINABOVE DE-
_SCRIBED,

; s ‘

3, "THE C1TY RESERVES THE RIGHT TO UTILIZE AHD ENJOY THE ABOVE'
DESCRIBED PREMISES FOR ANY PURPOSE, PROVIDING THAT THE BAID UTILZA-
TION AND ENJOYMENT, IS NOT INCONSISTENT AND DOES HOT INTERFERE WITH
THE Aronaﬁi : Eu“buaposss OF THIS- EASEMENT,

(gz .DAY OF SEPTEMBéR,‘IBSS.

CITY AND, COUNTY OF DENVER

ANAGER, IMPROVEMENTS AND PARKS

STATE OF "COLORADO
CITY "AND 08,
COUNTY OF DENVER '

THE FOREOOINQ INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS
oF SepTEMBER, 1955, 8Y WiLL F. NicHoLson aAs-'Mayom, AnD ov R oy
BATTERTON AB MANAGER OF IMPROVEMENTS AND PARKSD, AND BY VELQ&
_ As DepuTy C1TY_CLERK_OF THE CITY.AND CouNTY oF DENVER, A Ru
CDRPORATION. .

NITNEas MY HAND AHD OFFlCIAL fBEAL.

T MY CoMuxshloN EXPIREB'

s -_\., n—~|uqﬁ







Exhibit C, aerial photo taken in 1955

(Entered into evidence during the June 2013 hearing)







Ex. D, Plaintiffs’ Requests for Production




DISTRICT COURT, DENVER COUNTY, COLORADO
Court Address: 1437 Bannock Street
Denver, CO 80202

Plaintiffs: FRIENDS OF DENVER PARKS, INC., a
Colorado non-profit corporation; and STEVE
WALDSTEIN, an individual; ZELDA HAWKINS, an
individual; MEMBERS OF THE PETITIONERS
COMMITTEE TO REPEAL DENVER ORDINANCE
170, consisting of JOHN CASE, JUDITH M. CASE,
-RENEE LEWIS, DAVID HILL, AND SHAWN
SMITH.

Defendants: CITY & COUNTY OF DENVER, a
municipal corporation; and SCHOOL DISTRICT NO.
1 IN THE CITY AND COUNTY OF DENVER, a
public entity; and DEBRA JOHNSON, in her capacity
as clerk and recorder of the City and County of

Denver. ACOURT USE ONLY A
Plaintiff’s Attorneys:
John Case, Bsq. Atty reg. # 2431 Case No.:
Jessica Schultz, Atty reg. #46292 2013CV032444
Benson & Case, LLP
1660 So. Albion Street, Suite 1100 Courtroom 376

Denver, Colorado 80222
Phone Number: (303) 757-8300
FAX Number: (303) 753-0444
E-mail: case{@bensoncase.com

PLAINTIFF FRIENDS OF DENVER PARKS FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT CITY AND COUNTY
OF DENVER

Plaintiff Friends of Denver Parks, Inc., through counsel BENSON & CASE LLP,
requests that the Defendant City and County of Denver produce the documents
requested below for inspection and copying at the offices of Plaintiff’s attorneys, within
35 days, pursuant to Rule 34 Colorado Rules of Civil Procedure.

1. All documents, whether in electronic or print form, including but not
limited to emails, text messages, voice messages, letters, notes, memoranda, related to
the land swap between the Defendants.

2. All surveys of the land known as “Parcel 31” and “Hampden Heights
INurn rark” oI dny poruon tereol rom 1930 w present,

1



3. All appraisals of the land known as “Parcel 31” and “Hampden Heights
North Park™ or any portion thereof from January 1, 2010 to present.

4, All appraisals of the real property known as 1330 Fox St., Denver, CO
80202 from January 1, 2010 to present.

5. All Denver ordinances and charter provisions relating to land use,
designation, and zoning of the land known as “Parcel 31” and “Hampden Heights North
Park” from 1936 to present. This request specifically includes zoning ordinances that
include the parcel or any portion thereof.

6. All city maps that include the land known as “Parcel 31 and “Hampden
Heights North Park” from 1936 to present. This request specifically includes zoning
maps adopted by ordinance.

7. All real estate records, including deeds, dedications, plats, and leases that
include any portion of “Parcel 31 and “Hampden Heights North Park” from 1936 to
present. This request specifically includes the dedications to Havana St., Girard Ave.,
and the lease of the parking lot to Oppenheimer.

8. All documents related to the adoption of City Charter Section 2.4.5.

9. All lists of Denver park lands created or maintained by Denver
Department of Parks and Recreation (“DPR”) from 1935 to present.

10.  All minutes, recordings, and records of proceedings of the Denver Parks
and Recreation Advisory Board (“PRAB”)." '

Respectfully submitted January 2, 2014. BENSON & CASE, LLP

s/John Case

John Case, #2431
Jessica Schultz, #46292




CERTIFICATE OF SERVICE

I hereby certify that on January 2, 2014 a true and correct copy of the foregoing
PLAINTIFF FRIENDS OF DENVER PARKS FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT CITY AND COUNTY OF
DENVER was served on the following:

David W. Broadwell, Esq. VIA ICCES (SERVE ONLY)
Patrick Wheeler, Esq.

Mitchel Behr, Esq.

Assistant City Attorneys

1437 Bannock St. R#353

Denver CO 80202

Attorneys for Defendants City and County of Denver and Debra Johnson

Michael J. Hickman, Esq. VIA ICCES (SERVE ONLY)
Jerome A. Deherrera, Esq.

Office of General Counsel

Denver Public Schools

900 Grant St. #401

Denver CO 80203-2996

Attorneys for Defendant Denver Public School District Number 1

s/Karen Corner

Karen Corner




DISTRICT COURT, DENVER COUNTY, COLORADO
Court Address: 1437 Bannock Street
Denver, CO 80202

Plaintiffs: FRIENDS OF DENVER PARKS, INC.,a
Colorado non-profit corporation; and STEVE
WALDSTEIN, an individual, ZELDA HAWKINS, an
individual; MEMBERS OF THE PETITIONERS
COMMITTEE TO REPEAL DENVER ORDINANCE
170, consisting of JOHN CASE, JUDITH M. CASE,
RENEE LEWIS, DAVID HILL, AND SHAWN
SMITH.

Defendants: CITY & COUNTY OF DENVER, a
municipal corporation; and SCHOOLDISTRICT NO.
1IN THE CITY AND COUNTY OF DENVER, a
public entity; and DEBRA JOHNSON, in her capacity
as clerk and recorder of the City and County of
Denver.

SERVED ONLY: January 2, 2014 1

FILING ID: 2171FF814ADCD
CASE NUMBER: 2013CV 3244

ACOURT USE ONLY A

Plaintiff’s Attorneys:
John Case, Esq. Atty reg. # 2431
Jessica Schultz, Atty reg. #46292
Benson & Case, LLP i
1660 So. Albion Street, Suite 1100
Denver, Colorado 80222

Phone Number: (303) 757-8300

FAX Number: (303)753-0444

E-mail: case{@bensoncase.com

Case No.:
2013CV032444

Courtroom 376

PLAINTIFF FRIENDS OF DENVER PARKS FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT
SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER

Plaintiff I'riends of Denver Parks, Inc., through counsel BENSON & CASELLP,
requests that the Defendant SCHOOL DISTRICTNO. 1 IN THE CITY AND
COUNTY OF DENVER produce the documents requested below for inspection and
copying at the offices of Plaintiff’s attorneys, within 35 days, pursuant to Rule 34

Colorado Rules of Civil Procedure.

1. All documents, whether in electronic or print form, including but not
limited to emails, text messages, voice messages, letters, notes, memoranda, related to

the land swap between the Defendants.




2. All appraisals of the real property known as 1330 Fox St., Denver, CO
80202 from January 1, 1995 to present.

Respectfully submitted January 2, 2014, BENSON & CASE, LLP

s/John Case

John Case, #2431
Jessica Schultz, #46292

CERTIFICATE OF SERVICE

I hereby certify that on January 2, 2014 a true and correct copy of the foregoing
PLAINTIFF FRIENDS OF DENVER PARKS FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT SCHOOL DISTRICTNO. 1
IN THE CITY AND COUNTY OF DENVER was served on the following:

David W. Broadwell, Esq. VIA ICCES (SERVE ONLY)
Patrick Wheeler, Esq.

Mitchel Behr, Esq.

Assistant City Attorneys

1437 Bannock St. R#353

Denver CO 80202

Attorneys for Defendants City and County of Denver and Debra Johnson

Michael J. Hickman, Esq. VIA ICCES (SERVE ONLY)
Jerome A. Deherrera, Esq.

Office of General Counsel

Denver Public Schools

900 Grant St. #401

Denver CO 80203-2996

Attorneys for Defendant Denver Public School District Number 1

s/Karen Corner

Karen Corner




DISTRICT COURT, DENVER COUNTY, COLORADO
Court Address: 1437 Bannock Street
Denver, CO 80202

Plaintiffs: FRIENDS OF DENVER PARKS, INC,, a
Colorado non-profit corporation; and STEVE
WALDSTEIN, an individual; ZELDA HAWXKINS, an
individual; MEMBERS OF THE PETITIONERS
COMMITTEE TO REPEAL DENVER ORDINANCE
170, consisting of JOHN CASE, JUDITH M. CASE,
RENEE LEWIS, DAVID HILL, AND SHAWN
SMITH.

Defendants: CITY & COUNTY OF DENVER, a
municipal corporation; and SCHOOL DISTRICT NO.
1IN THE CITY AND COUNTY OF DENVER, a
public entity; and DEBRA JOHNSON, in her capacity
as clerk and recorder of the City and County of
Denver.

SERVED ONLY: January 27, 20
FILING ID: FEDF8180C13A2

CASE NUMBER: 2013CV32444

ACOURT USE ONLY A

Plaintiff’s Attorneys:
John Case, Esq. Atty reg. # 2431
Jessica Schultz, Atty reg. #46292
Benson & Case, LLP
1660 So. Albion Street, Suite 1100
Denver, Colorado 80222

Phone Number: (303) 757-8300

FAX Number: (303) 753-0444

E-mail: case(@bensoncase.com

Case No.:
2013CV032444

Courtroom 376

14 5:42 PM
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OF DENVER

PLAINTIFF FRIENDS OF DENVER PARKS SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT CITY AND COUNTY

Plaintiff Friends of Denver Parks, Inc., through counsel BENSON & CASE LLP,
requests that the Defendant City and County of Denver produce the documents
requested below for inspection and copying at the offices of Plaintiff’s attorneys, within
35 days, pursuant to Rule 34 Colorado Rules of Civil Procedure.

I. The city’s annual large scale composite aerial and/or satellite photograph
of the Cherry Creek corridor (extending from 1 mile north of the Cherry Creek stream
channel to 1 mile south of the Cherry Creek stream channel), bordered by Colorado
Boulevard at the northwest end, and bordered by Cherry Creek Dam on the southeast
end, taken annually from 1955 to present. 1f possible, please provide the large scale
composite photograph for each year in electronic jpg format, not print copy. If the cost

1




of production of documents will exceed $100, please contact counsel immediately to
discuss.

2. All documents related to the annexation of HHNP and Section 34 in 1965.
This request includes all maps and plats of land included in the annexation.

Respectfully submitted January 27, 2014, BENSON & CASE, LLP

s/John Case

John Case, #2431
Jessica Schultz, #46292

CERTIFICATE OF SERVICE

I hereby certify that on January 27, 2014 a true and correct copy of the foregoing
PLAINTIFF FRIENDS OF DENVER PARKS SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS TO DEFENDANT CITY AND COUNTY OF
DENVER was served on the following:

David W. Broadwell, Esq. VIA ICCES (SERVE ONLY)
Patrick Wheeler, Esq.

Mitchel Behr, Esq.

Assistant City Attorneys

1437 Bannock St. R#353

Denver CO 80202

Attorneys for Defendants City and County of Denver and Debra Johnson

Michael J. Hickman, Esq. VIA ICCES (SERVE ONLY)
Jerome A. Deherrera, Esq.

Office of General Counsel

Denver Public Schools

900 Grant St. #401

Denver CO 80203-2996

Attorneys for Defendant Denver Public School District Number 1

s/Karen Corner

Karen Corner




Karen E. Corner

From: ICCES Courtesy Notices <DoNotReply@judicial.state.co.us>

Sent: Tuesday, February 18, 2014 1:46 PM

To: Karen E. Corner

Subject: E-Service: 2013CV032444 - Friends Of Denver Parks Inc Et Al V. C And C Of Denver Et Al

Alert For: John Case
Served By: Molly Ferrer

Court: Denver County - District

Case Caption: Friends Of Denver Parks Inc Et A1 V. C And C Of Denver Et Al
Case Number: 2013CV 032444

Division: Division 376

Filing ID: 910D9F824DF98

Date Served: February 18, 2014

You have been served the following document(s):

Document ID: 7TFAB1899C6265
Document Type: Motion for Summary Judgment
Document Title: Defendants’ Joint Motion for Summary Judgment

Document ID: BAE6E119DB9D
Document Type: Exhibits Filed
Document Title: Exhibit A

Document ID: BSFOCD5216CAS
Document Type: Exhibits Filed
Document Title: Exhibit B

Document ID: FCBSESIEAFAAQ
Document Type: Exhibits Filed
Document Title: Exhibit C

Document ID: 3C11C436B4F33
Document Type: Exhibits Filed
Document Title: Exhibit D

View details online at
https://www.jbits.courts.state.co.us/icces/web/filinglnformation/filingInfo. . htm?fid=910D9F824DF98§.

For questions about this case, please contact the court. For assistance with ICCES, call the ICCES Customer
Support Center at 1-855-CO-ICCES or e-mail iccessupport@judicial.state.co.us.

This e-mail was sent from an automated service. Please do not reply to this e-mail directly.



